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BBepneHue

pa>kgaHCKOEe NpaBO — 3TO COBOKYMHOCTb FpakAaHCKO-NMPaBOBbIX HOPM, KOTOpble
perynmpyoT Ha NPUHUNMAaxX IOPULNYECKOro paBeHCTBA OTHOLWEHNSA COBCTBEHHOCTHU B ee
pPa3/INYHbIX POpMax, TOBAPHO-AEHEXKHbIE OTHOLLIEHNS N HEKOTOPbIE JINYHbIE
HEeMMYLLEeCTBEHHbIE OTHOLLEHUSA MPU YyYacTUN rpakhaH, opraHn3auunnm, n opyrux
coumanbHbiXx 0bpa3oBaHUi C Lenbio 6osiee NOSIHOro yA0BAETBOPEHNS MaTepPUabHbIX U
AYXOBHbIX NOTpebHOoCTen rpakaaH.

Ero npegmMeToM SIBASIOTCSA: HOPMbl FPa)KAaHCKOro npaea; o6 ecTBeHHbIE OTHOLLEHWS,
KOTOpble COCTaBASAT NpeaMeT rpa>K4aHCKO-NPaBOBOro peryanpoBaHns; rpakgaHckme
NMPaBOOTHOLLEHUS; opuandeckmne hakThbl; cyaebHas, apbutpakHas, aaMUHUCTPaTUBHAS
NPakTUKa NPUMEHEHUS FPaXKAAHCKO-MPAaBOBbLIX HOPM.

[Pa’k4aHCKO-NMPaBOBble OTHOLIEHUS — 3TO UMYLLECTBEHHbIE U NINYHbIE
HenMyLeCTBEHHbIEe OTHOLLEHNA (yperyimpoBaHHble HOPMaMu COBPEMEHHOIO
FPa)k[AaHCKOro npaBa) Mexxay UMYLLECTBEHHO OTAe/bHbIMU, KPUANYECKN PAaBHbIMU
yYacTHUKaMM, KOTOpble SBASIOTCA HOCUTENSIMU CYObeKTUBHbIX FPaXKAaHCKUX NpaB n
06s3aHHOCTEN, KOTOPbIE BO3HUKAIOT, U3MEHSIOTCS, NMPEKpaLLaloTCs Ha OCHOBEe
lopuanveckux hakToB 1 obecnevynBaroTCs BO3MOXKHOCTbIO MPUMEHEHUS CPeacTB
roCyapCTBEHHOIr 0 MPUHY>XXAEHUS.

CoBpeMeHHoe 06LecTBO, B U3BECTHOM CTEMEHN, MOXXHO CYMTATb NPOAYKTOM pa3BUTUSA
4yesioBeYeCKMX OTHOLWEHMA. OQHO M3 KJII0YEBbLIX MECT B MHOFroo6pasnm 3TUX OTHOLLEHUN
3aHMMaOT NPAaBOOTHOLLEHMS, TaK KakK OHW BbINOJIHAIOT 06L1e peryampytoulyo QyHKLWIO
MO OTHOLUEHMNIO KO BCEM UMEKLWNMCS 06LLeCcCTBEHHbLIM CBA3AM. [la)ke cpean pasnyHbIX
oTpaciaen npaBa, pernaMeHTUPYLWNX oTAesbHble BUAbl 06LLECTBEHHbIX OTHOLLIEHUN,
Be3ne Hensbe)>XHO NPUCYTCTBYIOT NPaBOOTHOLWEHUS. I ans Toro, 4Tobbl SCHO
npeacTaBuTb cebe MexaHn3m OencTBUS NPaBOBOro OTHoLWeEHUs, HeobxoanMo, npexxae
BCEro, BbIACHUTb MOHATME U 0COBEHHOCTN NMPaBOOTHOLLEHNS, NO3BOJIAOLLNE BbIOENTb
NX B OTAENbHbIA BN 00LLECTBEHHbIX OTHOLWIEHUA. UIMEHHO 3Ta akTyaibHaa Tema
ABNISIETCS NPeaMeToM HaCTOoSsLEero NCCaefoBaHns, Ha3BaHNE KOTOpoMyY «Buabl
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rpa>XgaHCKnx ﬂpaBOOTHOLlJeHI/IIZ».

Ncxona n3 TemMbl, OCHOBHOW LeNbio paboThl ABASETCA pacCMOTPEHME MparK4aHCKUX
NPaBOOTHOLLUEHWNIA BO BCEN MX MOJIHOTE, A1 Yero HeobxoQMMo pewnTb cnegyoume
3aa41 - PacKpbITb MOHATNE N 0COBEHHOCTU rpakaAaHCKUX NPaBOOTHOLLEHWI; N3Y4YNTb
BUAbI FPa>kAaHCKUX NPaBOOTHOLLEHUN - UMYLLLECTBEHHbIE N JINYHbIE HENMYLLLECTBEHHbIE,
OTHOCUTENbHbIE N aBCONIIOTHbLIE, BElLHble U 06a3aTeNIbCTBEHHbIE, KOPNOPATUBHbLIE U
npenmyLLecTBeHHbIe npaga.

Ona peweHns o6o3HavYeHHbIX 3aga4 byaeT ncnonb3oBaH cnenyrwmn CNNCoK
NCTOYHUKOB 1 nuTepaTypbl: KOHCTUTYuUmna Poccunckon ®enepaumnn, Npa>kaaHCKNN
Koaekc Poccunckonm denepaumnu, a TakKe HaydHble paboTbl Takmx aBTopoB Kak CyxaHOoB
E.A. n gp.

NnaBa 1. NpaXxpaHCKoe NpaBOOTHOLUEeHUe KakK Bupa,
oOLecTBEeHHbIX OTHOLLUEHUN

1.1. MoHATME rpa>kaHCKUX MPABOOTHOLUEHUM

BcTynasa B MHOMrO4YMC/IEHHbIE obuiecTBeHHbIE OTHOLLEHUS N CBSA3U, NHOAN ,EI,GI7ICTBnyT, KakK
npaswnso, no CBOEW BOJIE, HO, 6e3yCJ'IOBHO, 3aBUCUMbI OT BHELWHNX (PAaKTOPOB U, Npexnae
BCero, oT ycnosvn7| MaTepmaanon XN3HN, OT SKOHOMNYEeCKOro yCTpOVICTBa obuwecTBa.

Taknm obpa3omM, NpaBo BbICTyMNaeT B Ka4YecTBe MexaHusMa, ctabunnsunpytouwero
obuiecTBeHHble OTHOWeHUSA. [MpaBo — 0CobbIV rOCyfapCTBEHHbIN PErysaTop
00LeCcTBEHHbIX OTHOWEHWA. Perynupysa nx, rocyfapCTteo TeM CaMbiM npugaeT
OTHOLLUEHNAM MPaBOBYO (YOPMY, B pe3yJsibTaTe Yero OHM CTaHOBATCHA COOCTBEHHO
npaBoBbIMU. [TOCKO/IBKY roCyAapCcTBO B HOPMax NpaBa 3apaHee npejycMaTpuBaeT
BO3MO>XHOCTb YCT@HOBJIEHUSA Pa3/INYHbIX OTHOLLUEHNIW, TO OHU MNOABJNIAIOTCA Y)Ke Cpa3y B
¢dopmMe npasBoBbIX CBA3eN. 10 CpaBHEHNIO C APYrMMN COLIMAJIbHLIMWU perysisTopamMun rnpaso
Hanbonee spPeKTUBHbIN, BJJACTHO-NPUHYOUTENbHbLIA N BMEeCTe C TeM LIUBUJIN30BaHHbIN
perynatop. Jliobble coumanbHble OTHOWEHUSA NpuobpeTaloT XxapakTep NPaBoOOTHOLLEHNI
VWb B TOM CJly4ae, eCcsin OHW BO3HUKAlOT Ha OCHOBE U B COOTBETCTBUU C HOPMaMu
npasa, T.e. He NpoTuBOpeYaT BoJsie rocypnapcTea. CnenosaTesibHO, NPaABOOTHOLLEHUS
MO>XHO B CaMOM obLeM CMbIC/ie onpefenmTb Kak obLecTBeHHbIe OTHOLWEHWS,
yperysanpoBaHHble rpa)K4aHCKO-MPaBoOBbIMA HOPMaMK, COAEPXKALWMMUCHA B PA3JINYHbBIX



HOpMaTUBHbIX akTaxl.

Taknm 06pa3oM, NPaBOOTHOLIEHMNE — 3TO HU YTO MHOE, KaK BMUA 06w eCcTBEHHbIX
OTHOLWEHNN, pernaMeHTUPOBaHHbLIN HOPMOW rpa>kgaHCcKoro npasa. Obuwue
NPUHUMMMaNbHbIE HOPMbI Ha 3TOT cYeT coaepxxaTcsa B CT.2 K PO. Npa>kgaHCKoe npaBo
ynopsAao4YnBaeT, npexnne Bcero, UMyLL,eCTBEHHbIEe OTHOLLEHUNSA, lexallme B cepe
3KOHOMUKM N cOBCTBEHHOCTU. X NpaBoOBOE perynnpoBaHmne XxapakTepusyeTca psagom
ocobeHHOCTEeN, KOTOPbIE HE MOTYT He OTPaXkaTbCs Ha FPa’kAaHCKMUX NPaBOOTHOLLUEHUSAX.

OaHa n3 Hambonee BakHbIX 0COBEHHOCTEN rPaKAaHCKOro NMyLLLECTBEHHOIO
MPaBOOTHOLLUEHUSA COCTOUT B TOM, 4TO B HUX OTPa’kaeTcCs CBA3b COLUMAsIbHbIX OXXUOAHUN
obuiecTBa C 3KOHOMNYECKMM PYHOAMEHTOM, NIeXKallUM B OCHOBE roCyAapCTBEHHOIO
YCTPOWCTBA, TakK CKa3aTb €ANHCTBO HaACTPONKKN 1 Bba3unca. Mmesa mHoro obuiero ¢
apyrumMmm Bugamm obuecTBeHHbIX OTHOLLIEHMI, MPaBOOTHOLWEHMA obnagatloT paaom
OTNINYUTENbHbIX 0COB6EHHOCTEN, NMPUCYLLX TONIbLKO M.

NMpaBOOTHOLWEHUNS, KaK 1 NpaBo, Ha 6a3e KOTOPOro OHM BO3HMKAIOT, OXPaHAOTCA
rocyfapcTBoM. [lpyrme oTHOLWEHNSA TaKo CTPOron pernaMmeHTaunum n oxpaHbl He UMeIoT.
Tak XKe, NpaBoBble OTHOLUEHUSA OTANYATCA NHAUBUAYANN3UPOBAHHOCTLIO Cy6BHEKTOB,
CTPOron onpeaeneHHoOCTbO N B3aUMHOCTbIO, NepcoHndmnKaumen npas n oba3aHHoOCTEN.
ITO BCerga KOHKpeTHoe OoTHoweHne “Koro-to” ¢ “kem-1o0"”. CTOPOHbI, Kak NpaBwuio,
N3BECTHbI N MOTrYT ObITb Ha3BaHbl MOUMEHHO, UX OENCTBMUSA CKOOPANUHMPOBAHbLI. DTO He
HabnogaeTca B Apyrmx obeCcTBEHHbIX OTHOLWEHNAX, HAaNpuMep, MopabHbIX,
MOJINTUYECKNX, SCTETUYECKUNX, KOTOPble He CTOJIb (hopMasin3npoBaHbl N yripasnisemsbl. B
NMPaBOOTHOLLUEHUAX BO3SHUKAET CBA3b MeXAy /InuamMm NnocpencTBoM CyObeKTUBHBIX MpaB
N ropnon4eckmnx obaszaHHoCTEN, NpUYEM 3Ta CBA3b HOCUT BOJIEBOW XapakTep. MIHave
roBOpPS, MPaBOOTHOLUEHUNS, NpeXae YeM CJIOXNTbCHA, NPOXOOAT Yepe3 Co3HaHMe U BOJIO
nogen. Jinwb B oTOE/bHbLIX CNyYasaX CyObeKT MOXKET He 3HaTb, 4TO CTajl yHaCTHUKOM
NMpPaBoOBOro OTHOLLIEHNSA, HAaNpUMep, OKa3aBLUINCb HAaCIeOHUKOM MO 3aKOHY nocjie CMepTu
POACTBEHHUKA, MPOXXMBaLWero B A4pyrom ropoge. lNpasoBoe perysanpoBaHne He
NMPUBOAUT K CO34aHNI0 KaKUX-NMBO HOBbIX 0OLLECTBEHHbIX OTHOLLIEHWI, @ NINLWb NpuaaeT
onpeneneHHy popMy NpaBOBbIX CBA3EN Y)Ke CYLLEeCTBYOLWMM OTHOLWEHUAM, MOCKOJIbKY
rocyapCTBO B HOpMax NpaBa 3apaHee npegycMaTpmBaeT BO3MOXXHOCTb YCTaHOBJIEHUS
TaKNX OTHOLUEHWN.

1.2. OCOOEHHOCTHM peryJimnpoBaHUA rpa>kaaHCKUX
NPaBOOTHOLUEHUM



Cpeaun NnpnHUMNOB, NexXalnx B OCHOBE PerysnpoBaHnNs rpakaaHckoro
NMPaBOOTHOLLUEHNS B HaLWlen CcTpaHe, MOXXHO BblOe/INTb ABa OCHOBHbIX HaYasna
(MpunnoxxeHwne 1).

MepBOE, 3TO PaBEHCTBO YYAaCTHUKOB MMYLLLECTBEHHbLIX NPaBoOOTHOWEHUN (CT.1 TK POD).
PaBeHCTBO, KOHEYHO, He NMYLLLIeCTBEHHOE, TaK KakK No CBOeMY UMYLLEeCTBEHHOMY
MOJIOXKEHUIO OHN MOTYT ObITb COBEPLUEHHO HE paBHbI K, KaK NMpaBu/io, He PaBHbl. DTO U
He paBEHCTBO UX MPaBOCMNOCOBHOCTK, T.e. TeX NpaB, KOTOPbIE YY4ACTHUKMN
NMYLLLECTBEHHbIX OTHOLIEHUA MOIYT UMETb, MOTOMY 4YTO CNOCOBHOCTb pa3fin4yHa y
pa3HbIX LPUANYECKNX JINL, B TOM YUC1e KOMMEPYECKUX OpraHm3aumnm. 9To axKe U He
paBeHCTBO MNpaB B KOHKPETHOM OTHOLUEHUMN, MOTOMY 4YTO €CTb J0roBOpbI
be3Bo3Me3aHble, eCTb A4Or0BOPbl HEIKBUBAJNIEHTHbIE, rAe Yy O4HON CTOPOHbI €CTb NpaBa, Y
Opyrom ectb 06543aHHOCTU WK rOe Nx rnpasa AaJIeko He paBHbl. TakuM obpa3omMm, nofg
MPUHLWIMOM paBeHCTBa NOHMMaeTCHA PaBEHCTBO YYaCTHUKOB UMYLLLECTBEHHbIX
OTHOLLUEHNN KaK CybbeKTOB, BOJISI KOTOPbLIX HE 3aBUCUT APYr OT Apyra. OHM He CBsA3aHbI
HWYEeM, OHM He MNOOYUHAITCA ApYr ApYyry. Ecnm ynpaBoMo4YeHHas B rpaKgaHCKoOM
NpaBOOTHOLLIEHUWN CTOPOHa Brnpase TpeboBaTb onpeneneHHOro NoBeaeHns oT
0653aHHOr0 IMLa, TO TOJILKO B CUJY CYLLECTBYOLWEro Mexxay HUMU 4oroBopa uam
NPSIMOro ykasaHusa 3akoHa. Tak, 3aKa34uK Brnpase TpeboBaTb OT NoApsagYnKa
BbIMNOIHEHNS paboTbl, HO TOW, KOTOPYIO MOC/EAHUA COrTAaCUTCA BbIMOJIHUTL B
COOTBETCTBUU C 3aKJIIOYEHHbIM MeXX4y HUMW O0roBopoM. BoT 3TO, No CyLlecTsy,
onpenenseT Kpyr MMyLLEeCTBEHHbIX OTHOLUEHUW, OXBaTbIBa€MbIX FPa>KgaHCKUM
MPaBOOTHOLLUEHNEM.

BTopoe Ha4ano, 3TO NpaBo YY4aCTHUKOB FpaKAaHCKNUX MPaBOOTHOLIEHNN CaMUM
pacrnops>aTbCA CBOMMMN NMpaBaMu, T.e. TO, YTO Ha3biBaeTCHA NPUHLNMNOM
Ancno3nTmuBHoCcTU. OB 3TOM roBOpuUTCHA BO BTOPOM NyHKTe cT.1 'K P®, rae ckasaHo, 4To
«CTOPOHbI NpnobpeTatoT N OCYLLECTBAAIOT CBOU FPpakAaHCKMe npaBa CBOEN BOJIEN U B
CBOEeM nHTepece», N B CT. 421 TK PO, rae peyb naet o ceobone norosopa, 0 TOM, 4TO
rpakfgaHe n puanyeckme nmua caMmu onpenensoT yCNoBMs Aorosopa. XoTs, 3a4acTylo,
npaBa 1 0683aHHOCTN TECHO yBsA3aHbl Mexay cobon. Ho 3aKOH He Mo)XeT 0053bIBaTb
KOro-TO UCMoJ1b30BaTb CBOE MPaB0O, TakKXXe HEBO3MOXXHO MPUHYANTb, Hanpumep
KpeauTtopa NPUHATb UcnosiHeHne. ECTb n gpyras CTOpoOHa 3TOro BOnpoca,
orpaHuymBatoLlas NPUHUUN OUCMO3UTUBHOCTMU, CKa)XeM HeJsib35 UCMOJIb30BaTb Npasa C
HaMepeHnem HaBpeaunTb NpaBaM apyroro nmua (cT.10 MK P®), Henb3sa 3n0ynoTpebnatb
rMpaBoOM, HeJlb35 UCMNOJIb30BaTb NMPaBo COOCTBEHHOCTN NPOTUBOPEYALLUM 3aKOHY U
npasam apyrux auny obpasom (c1.209 K PD).



Takum obpa3om, rpa)k1aHCKOEe NPaBoOOTHOLLEHEe — CIeACTBME OENCTBMS NpaBa Kak
COLMANIbHOIO 1 roCyAapCTBEHHOr0 UHCTUTYTA, 0bLLIEeCTBEHHOE OTHOLLEHME,
yperyampoBaHHOe HOpMaMu npaBa, Y4aCTHUKN KOTOPOro, BbICTYMNas Kak topuanyecku
paBHble cy6bbeKkTbl, cBO6OAHO NpuobpeTatoT COOTBETCTBYIOLWME NpPaBa U BbIHY>X AEHbI
NCMNOJIHATL BblTEKaloLWMe N3 HUX 06s13aHHOCTU2.

bBonee AcHoe npeacTaBsieHMe O rpa’4aHCKOM MPaBOOTHOLLEHNN BO3HUKaeT Toraa,
KOrga OHO paCcCMaTpuBaeTCAa HE TOJIbKO KaK eanHoe Lesioe, HO N B BUae otTaeJibHbIX
COCTaBNAKLWMNX €ro 3/;1IEMEHTOB, K YUCJTY KOTOPbIX OTHOCATCS coaep >XaHue, hopma,
Cy6'beKTbI N 06BbEKTHI NMpPpaBOOTHOLUEHWA.

FnaBa 2. Buabl rpa>k4aHCKUX MPAaBOOTHOLUEHUM

2.1. Knaccucdpumkauma rpa>k 3aHCKMUX NPaBOOTHOLUEHUM

Knaccnukaumns rpa>kaaHCKUX NpaBoOTHOLLEHUN NpecnenyeT He TOJIbKO
TeopeTnyeckmne, HO N NpakKTUYecKmne uenu, 3aksyatowmecs B NpaBuibHOM YSACHEHUN
npaB 1 0683aHHOCTEN CTOPOH, onpeaeneHnn Kpyra npaBoBbIX HOPM, NoAJsIeXallmnx
NPUMEHEHUIO B NpoLLecce BO3SHUKHOBEHUS, peanunsaunm n npekpalleHuns
NMPaBOOTHOLLEHUS.

Mo xapaKTepy B3aUMOCBA3N YNPaBOMOYEHHOro n 0643aHHOro cyb6bLeKkToB pa3in4atoTCs
abCoNOTHbIE N OTHOCUTEJIbHbIE MPAaBOOTHOLIEHMNSA; MO 06BLEKTY pa3aenatoTcs
MPaBOOTHOLLIEHNSA MMYLLECTBEHHOINO U HEMMYLLLECTBEHHOI 0 XapakTepa; no cnocoby
yOOB/IETBOPEHUSA MHTEPECOB YNPABOMOYEHHOI0 ML pa3rpaHNYnNBatoTCA BELLHbIE N
obsa3aTenbCTBEHHbIE MPABOOTHOLWEHUSA. MOXXHO Tak>XXe BblAeNINTb NPaBOOTHOLIEHNS,
3/IEMEHTOM COAEPXKAaHUA KOTOPbIX ABMAKTCA KOPMNOpaTUBHbIE N MPENUMYLLECTBEHHbIE
npasa (MpunnoxeHwne 2).

2.2. MMYI.LI,ECTBEHHI:IE U JINYHDbIE HeMMyLLeCTBeHHble
NMPaBOOTHOLUEHUA
B 3aBMCMMOCTM OT TOro, Kakoe 06LecTBEeHHOE OTHOLLIEHWE YyperyanpoBaHO HOPMO

rpa>XaaHCKOro rnpasa, pa3inyaloT UMyLLeCTBEHHbIE U JINYHbIE HEUMYLLECTBEHHbIE
npaBooTHOLWeHNA. IMyuleCTBEeHHble NPaBOOTHOLLEHWA YCTaHAaB/IMBAKOTCA B pe3ysibTaTe



yperyampoBaHuUa HOpMaMn rpaK4aHCKOro 3aKoHogaTes/IbCTBa UMYLLLECTBEHHO-
CTOUMOCTHbIX OTHOLLUEHUN, T.€. UMEKT CBOUM 0OBEKTOM MaTepuanbHble bnara
(MMywwLecTBO) 1 oTpakatoT MO0 NpUHAANEXHOCTb UMYLLECTBa OonpeaeseHHOMY INLY
(NpaBoOOTHOLLIEHNS COBCTBEHHOCTN, XO3NCTBEHHOI0 BeAEHUSA, ONepaTUBHOIO
ynpaBsieHusa n T.1.), nnbo nepexon nmyuiectsa (No A4OroBopy, B NoOpsaKe HacnenoBaHUS,
BO3MELLEeHNA Bpeda v T.n.).

NMpaBOOTHOLLEHUS, NMeloLL e B Ka4eCcTBe 00beKTOB pe3ybTaTbl UHTENNEKTYyalbHON
[esaTeNbHOCTN, IMYHble HEMMYLLLECTBEHHbIE NpaBa N Apyrve HemaTtepuasbHble bnara,
WMEHYIOTCS JIMYHBbIMN HEUMYLLLECTBEHHbLIMU. Takoe aesieHne 0CHOBaHO Ha CouMalibHOM
cofep>XaHun rpa)KgaHCcKoro rnpasooTHoweHns. Obbl4HO NpaBa 1 0653aHHOCTY LA NO
NMYLLLECTBEHHbLIM OTHOLLEHNSAM MOXHO nepefaTtb ApyroMy nuuy (Hanpumep, ¢ npogaken
AOMa OT npojasLa K NoKynaTesto nepexognT He TOJIbKO L0M, HO U NMpaBo
CcobCTBEHHOCTU Ha AOM). HemMyLeCTBEeHHbIE OTHOLWIEHMS rpa>K4aHCKO-MPaBoOBOro
XapakTepa TakuMun kayectsaMun He obnagatoT. Hanpumep, aBTop XyLOXKECTBEHHOro
npousBefeHns MoOXXeT nepefaTh ero n3fatenbCTBY AJ19 NOCTAaHOBKU B TeaTpe, 414
CO3JaHunAa cueHapusa 1 T.4., HO NpaBO CBOEro aBTOPCTBA Ha 3TO NPou3BefeHNEe OH He
MOXeT Komy-nnbo nepepaTh.

Ba>kHoe npakTu4eckoe 3Ha4YeHne nMeeT TakKXe XxapakTep 3aliuTbl UMYLEeCTBEeHHbIX U
JINYHbIX HEMMYLLeCTBEHHbIX npas. [pu HapyLWweHN UMyLLEeCTBEeHHbIX NpaB HapywnTenb
MOHY>XXAAeTCA K OTBETCTBEHHOCTU MMYLLECTBEHHOIr0 XapakTepa (Bo3BpaTy nau
npefoCcTaBJ/IEHNIO UMYLLLEeCTBa, B3bICKaHMO ybbITKa, WTpady 1 T.4.), a 4NA yCTPaHeHns
nocneACTBUN HapyLUEHNS JINYHbIX HENMYLLECTBEHHbIX NMPaB, MOMMMO UMYLLLECTBEHHbIX
06bI4HO NPUMEHSAIOTCA UHbIE MepPbl NPAaBOOXPAaHNTENILHOIO XapakTepa. (Bo3BpaTy naun
npenoCTaB/IEHNIO UMYLLLECTBA, B3bICKaHMIO ybbITKa, wWTpady 1 T.4.), @ ANA yCTpaHeHus
nocnencTsnm HapyLweHUs JINYHbIX HEUMYLLLECTBEHHbIX MpaB, MOMUMO UMYLLLECTBEHHbIX
0ObI4YHO NPUMEHSAIOTCSA UHbIE MepPbl NPaBOOXPaHUTEsIbHOro xapakTepa. Nx ceoeobpasme
onpepenseTcs cnegyrowmm. B otanyme ot umyliecTtsa, obnagaHne KOTopbiM O4HUM
CybbeKkToM fenaeT HEBO3MOXXHbLIM €ro UcrnoJsib3oBaHne keM-nmbo apyrmum, MHorue
06BbEeKTbI JIMYHbIX HEMMYLLEeCTBEeHHbIX bnar (Hanpumep, nsobpeTteHus, NPOMbILLIEHHbIE
obpa3ubl, TOBapHble 3HAaKN, PUPMEHHbIE HAMMEHOBAHNA U T.4.) MOFYT O4HOBPEMEHHO
NCMNOJIb30BaTbCA HEOrpaHMYEeHHbIM Kpyrom nny,. NMo3ToMy rpakaaHCcKoe rnpaso
conepxuT B cebe crneunduryeckmne rnpaBoBble cpeacTBa, NPensaTCTBYOWME HE3aKOHHOMY
NCMONIb30BaHWUIO 3TUX 06 BEKTOB (MpU3HaHWe aBTOPCKOro npasa cybbekTa, NpnsHaHue
nponsBefeHne KoHTpagakTHbIM, apecT uMyLecTBa, NPoOM3BeAEeHHOr0 C HapyLeHnem
NCKJIIOYUTESIbHbIX NMpaB naTeHToobnagatensa n T.n.).



Mpn HapyLeHUN TaKoro aBTOPCKOro NPaBOMO4Yns, KaK HEMPUKOCHOBEHHOCTb
Nnpon3BefeHNs N NMpaBa Ha aBTOPCTBO, aBTOP MOXXeT noTpeboBaTb BOCCTAaHOBJIEHUS
CBOEro aBTOPCKOro MMeHU U BHECEHUSA COOTBETCTBYIOLMX N3MEHEHU B NPON3BEAEHUE;
€C/I1N PaCcnpoCTPaHATCSA He COOTBETCTBYOLWME NENCTBUTENIbHOCTN CBeeHus,
nopoYalime 4YeCTb N OOCTOUHCTBO YesIoBeKa, TO MOTepneBLMiA BNpaBe TpeboBaTb
OMpoBep>XeHne 3TUX CBeaeHUn. B nepBoM csiy4ae aBTop, a BO BTOPOM - MOTEpMeBLUNA
He MoryT TpeboBaTb KaKoro-To UMyLLECTBEHHOIO UIN AeHEXHOro Bo3MelleHune, nmbo
HasloXKeHus wTpada Ha BUHOBHOr0. IMyLlecTBEHHbIE NMpaBa, Kak NpaBusio, nogjexaT
3alMTe B Npefesiax onpeesieHHbIX CPOKOB (MCKOBas AaBHOCTb), MHa4ye 3TO
oTpuLATENbHO CKa)XeTCa Ha YCTONYMBOCTU FpakAaHCKO-NMpaBoBoro obopoTa, a INYHbIe
HEeMMYLLEeCTBEeHHbIe NMPaBOOTHOLLIEHWS 06bl4HO 3almLLaloTCs 6e3 orpaHnyYeHns Bo
BpeMeHun. Ha TpeboBaHMs, BbITEKAOLLNE U3 HAPYLLUEHUS JINYHbIX HEMMYLLLECTBEHHbIX
npae, KpoMe Cjly4yaeB, CreymasbHO NpeayCcMOTPEHHbIX 3aKOHOM, NCKOBasA AaBHOCTb He
pacnpocTpaHseTCs.

2.3. OTHOCMTEeNIbHbI@ U a0CONIOTHbIE
NPaBOOTHOLWEHUA

B 3aBUCMMOCTM OT CTPYKTYPbl MEXCYDBEKTHOI CBSA3W BCE rparkAaHCKMNe
NMPaBOOTHOLLUEHUS OENSTCSH HA OTHOCUTESIbHbIE N aBCONIOTHbLIE.

ABCO/IOTHbIE MPaBOOTHOLLUEHUSA — 3TO Takue NPaBoOOTHOLWIEHNSA, B KOTOPbIX
YyNpPaBOMOYEHHOMY JIULLY MPOTUBOCTOUT HeonpenesieHHbIN Kpyr o6sa3aHHOCTEN
cybbekToB. Hanpumep, NpaBoOOTHOLLEHUS, UMeloLWMe MeCcTo Mexxay CO6CTBEHHUKOM U
BCEMU TpeTbUMM Nuuammn; mexay obnagaTtenemM UCKAKYUTESNbHbIX NPaB Ha
Npon3BeaeHNa HayKu, nuTepaTypbl U UICKYCCTBa U UHble pe3ysibTaTbl UHTEIJIEKTYa/IbHOMN
neATeNIbHOCTU U BCEMU TPETbUMIN NuuaMun. B 3Tnx NpaBoOTHOLLEHUSAX NMpaBy
CODOCTBEHHMKA, UCK/TIYNTESIbHOMY MNpaBy aBTopa pe3yJsibTaTa UHTeNIeKTyasIbHON
[eaTenbHOCTN KoppecnoHanpyeT 06493aHHOCTb HeonpeneneHHoro Kpyra auy, He
HapyLwaTb AaHHble npaBa. Mo3TomMy nofobHble NpaBa MMeHYOTCA abCoNOTHBIMY, a
0053aHHOCTIN, NPOTUBOCTOSALLME UM, ABNAIOTCA 0bLeperynaTuBHbLIMU 06A3aHHOCTAMM
Ka)X[0ro NnpaBoCybbeKTHOro amua He HapywaTb 3aKOHOB. BMmecTe ¢ TeM abCotoTHOMY
npaBy KOPPesmpyrT n 0683aHHOCTN CaMOro yrnpaBoMO4YeHHOro cybbekTa, BblTeKatoLme
13 3anpeToB, yCTaHaBMBAKOLWMX Npefesibl ocyLecTB/ieHNns abCconoTHOro
cybbekTnBHOro npasas.



OTHOCUTEsIbHbIMN Ha3bIBAOTCA FPa>kgaHCKNE NMPaBOOTHOLLEHWS, B KOTOPbIX
yrnpaBoOMOYeHHOMY nuyy (nuam) NpoTUBOCTOUT CTPOro onpenesieHHoe obsa3aHHOE Lo
(nnua). Kpyr oTHOCUTENbHbIX FPaXXAaHCKUX NMPaBOOTHOLWIEHNI BECbMa WMPOK. OH
BKJtOYaeT ob6a3aTeslbCTBEHHbIE MPAaBOOTHOLIEHWS; NMPAaBOOTHOLWLEHMS, BO3HUKatOLWMeE B
pe3ysibTaTe nepenayvun B NoJsib30BaHME Npou3BeeHnin, n3obpeTeHnn; NpPaBoOTHOLLIEHUNS
Mo peannsaunm Mep rpa>kaaHCKo-NpaBoBOM 3alNTbl U T.M. B cnny Toro, 4T1o B TaKnx
MPaBOOTHOLLUEHNAX CTOPOHbI — KaK ynpaBoOMOYeHHas, Tak U NpaBoobs3aHHas — CTporo
onpeneneHbl, X Npasa U 06593aHHOCTM TaK »Xe CTPOro COOTHOCUMbI, B CUJTY HEro n
NMEHYIOTCA OTHOCUTENbHbLIMU. [N OTHOCUTE/IbHbIX OTHOLLEHUA XapaKTepHa CNI0XXHas,
CUCTEMHAA CTPYKTYpa coaepxaHns. AApo nx coaep>xaHmsa COCTaBASOT OCHOBHbIE MpaBa
1N 06593aHHOCTU CTOPOH. NTOMNMO HUX 3N1EMEHTAMMN COOEPXaHUA ABNAIOTCA NpaBa n
0653aHHOCTN CTOPOH, onpeaensatowme NOPAAOK OCyLLECTB/IEHUSA OCHOBHbIX
Cyb6BbeKTMBHbIX NpaB N NCMOJIHEHNS OCHOBHbIX 06A3aHHOCTEN CTOPOH.

MpakTuyeckoe pasrpaHnyeHne abContoTHbIX N1 OTHOCUTESIbHBIX MPAaBOOTHOLLUEHWIA
COCTOMT B TOM, 4TO NpW HapyLleHn abCoNtoTHOro NpaBa Mepbl 3alMTbl U
OTBETCTBEHHOCTWU MOTyT ObiTb MPMMEHEHbI K JII060MY HapyLINTENO, @ MPU HapyLLUeHWN
OTHOCUTENIbHOIO NpPaBa MOXET OTBEYaTb TOJIbKO CTPOro ornpeaeseHHoe L0,
06a3aHHOE CBOUMU AENCTBMSIMU YO 0BNETBOPSATb MHTEPECHI YNIPAaBOMOYEHHOr 0. MNpn 3ToM
B 3aKOHO4ATeNbCTBE (hOpMMPYeETCS ABa CaMOCTOSATENbHbIX 6/10Ka rpa)KgaHCKo-
NMPaBOBbIX MEP 3alUNTbl: 0AMH — MpefHa3HavYeHHbIA AN 3aWnTbl abCONOTHbLIX Npas,
ApYyron — ons 3alnTbl OTHOCUTENbHbIX NpPaB.

Tak)xe cnenyeTt UMeTb B BUAY, YTO AeNeHnNe rpakaaHCKUX NpaBoOOTHOLWIEHU Ha
abCoONOTHbIE U OTHOCUTESIbHbIE HOCUT B 3HAYUTENIbHOW CTEMNEHUN YCJIOBHbLIN XapakTep,
MOCKOJIbKY BO MHOIUX MPa)<AaHCKNX MPaBOOTHOLLEHMSAX Co4YeTaloTCcs Kak abCconioTHbIe,
TaK U OTHOCUTESIbHbIE 3/1IeMeHThl. Tak, apeHAHoe NPaBOOTHOLLEHWE HOCUT
OTHOCUTENbHLINA XapaKTep. Mexay TeM NpPaBo apeHaaTopa MOXXET ObiTb HAPYLLEHO U
3alMLLIAETCA OT HapPYLLUEHMIA CO CTOPOHbI HE TONIbKO apeHao0aaTeNs, HO U APYrunx
OKPY>KaloLWnX apeHaaTopa nL.

2.4. BewwHble u oba3aTenbCTBEHHbIE
NPaBOOTHOLUEHUSA

B 3aBMCMMOCTM OT criocoba y0BNeTBOPEHNS UHTEPECOB YNPaBOMOYEHHOro nnua
Pa3/INYaloT BellHble 1 0693aTeNbCTBEHHbIE MPaBOOTHOLLEHUA6.



BellHble NPaBOOTHOLLUEHMNS — MPAaBOOTHOLLUEHUS, (UKCUPYIOLWLNE CTaTUKY
NMYLLIECTBEHHOI 0 NOJIOXKEHMSA CYyObEKTOB. B HUX 3@ YNpaBOMOYEHHbIM CyObEKTOM
3aKpennseTcs BO3MOXXHOCTb HEernocpeaCTBEHHOro BO3AENCTBMSA Ha BeLb C NPaBOM
oTpa)keHuns NtobbiXx NocAraTeNbCTB Ha Hee TpPeTbuxX Nul,. BellHblie NpaBa HOCAT
abCoNOTHLIN XapakTep. [na BELWHbIX NpaB NpUCyLle Ux crefoBaHme 3a
COOTBETCTBYIOLLMM NMYLLECTBOM, KOTOPOE OHU Kak Bbl 0bpemMeHstoT, conpoBoxxaatoT. K
BELLHbIM NpaBaM Hapsaay C NpaBoM COBCTBEHHOCTM OTHOCSATCS: MPaBO MOXWU3HEHHOIO
HacneaQyeMoro BfadeHNsa 3eMesfibHbIM Y4aCcTKOM, CEPBUTYThI, MPaBO X03AMCTBEHHOI 0
BeAeHNs MMYLLEeCTBOM, NMPaBo ONepaTMBHOI0O ynpaBaeHUs MMyLLeCTBOM, NPaBo
NOCTOSAHHOT 0 (6eccpo4YHOro) NoJsib30BaHMSA 3e€MeJsIbHbIM YHaCTKOM.

Ob6sa3aTenbCTBEHHbIE NMpaBOOTHOLWEHWNA — MPaBOOTHOLWEHWA, onocpeaywowne guHaMnKy
NMMyLeCTBeHHbIX OTHOLUEHUX No nepepgaye mMmyLiecTtBa, BbIMOJIHEHWUIO pa60T, OKa3aHUto
ycnyr, Co3gaHuMio N NCrnoJib30BaHWMIO NMPOAOYKTOB VIHTeJ'IJ'IeKTyaJ'IbHOVI nedaTesIibHOCTWN.

B BeLWHOM NpaBoOOTHOLWEHNN NHTEepeC YNPaBOMOYEHHOr o MLa YAO0BIeTBOPSAETCA 3a CYeT
NoJIe3HbIX CBONCTB BeLlen NyTemM ero HenocpeaAcTBEHHOro B3auMMO4ENCTBUSA C BeLlblo. B
0053aTeNIbCTBEHHOM >Xe MPaBOOTHOLUEHUN MHTEepPeC YNOJIHOMOYEHHOI 0 LA MOXXeT
ObITb YOOB/IETBOPEH TOJILKO 3a CYHET onpeaesieHHbIX encTBuin ob6a3aHHOro nua no
npenocTassieHUo yNpaBoOMOYEHHOMY 1LY COOTBETCTBYIOWMX MaTepuasbHbiX 6nar.

MpakTn4yeckoe 3Ha4YeHne Takon Knaccuukaumm CoOCTonT B pa3IM4HON NpaBoOBOM
pernaMmeHTaumnm noBeaeHns AnL, B BeWHbIX N 06A3aTelbCTBEHHbIX MPaBOOTHOLIEHUSAX.
BeliHble NPaBOOTHOLLEHUSA PeaN3yoTCa AENCTBUSMN CaMOro yrnpaBoOMOYEHHOr o Anua.
Mo3ToMy ero topnanyeckmun nHTepec byneT BrnosiHe YAOBAETBOPEH, €CJZIN HUKTO U3
OKpy>Xawwmx nuy He bygeT NnpenaTCTBOBaTb NOBEAEHUIO YIPAaBOMOYEHHOrr o anua. Tak,
lOpUaAnNYeCcKnin nHTepec cobcTBeHHUKa byaeT yaoBNEeTBOPEH, €C/IN HUKTO He ByaeT emy
npenAaTCTBOBATb MO CBOEMY YCMOTPEHUIO BJladeTb, MN0JIb30BaTbCA U pacropsa»XaTbCs
npuUHaanexxawmmm emy Bewamun. B cnny aToro B BewHbIX MPaBOOTHOLWEHMAX 0653aHHbIE
LA BbINOJIHAOT MAaCCUBHYIO POJib, BO3OEPXKMBAACH OT onpeaeneHHbIX OeNCTBUN.
Obsa3aTeNnbCTBEHHOE XXe NMPaBOOTHOLLEHME peann3yeTcs NnyTemM CoBepLUeHNS
onpeneneHHblX oencTenm ob6a3aHHbIM NMLOM. NTO3TOMY IOPNONYECKNI NHTEpPEC
yrnpaBoOMOYeHHOro B 0643aTeNbCTBEHHOM NPAaBOOTHOLLEHNN UL MOXXET ObITb
yOOB/IETBOPEH INLLb NOCPEeACTBOM coBeplleHns 064a3aHHbIM JINLOM OENCTBUN B €ro
nonb3y. Tak, nHTepeckl Nnpoaasua 6yayT yooBAeTBOPEHLI nLa, TOraa, Korga
noKynaTenb nepenacTt eMy onpeaeneHHyo 40rOBOPOM AEHEXKHYIO CYMMY 3a NPOAAHHYIO
Belwb. B cnny aToro B 0683aTesIbCTBEHHbLIX MPABOOTHOLWIEHUAX 0b6593aHHbIE Nnua
CoBepLIaloT onpenenieHHble akKTUBHbIE OENCTBMA MO NPenoCcTaB/leHUI0 MaTepuasbHbIX
6nar ynpaBoMO4YeHHOMY nunLy.



[MpakTn4yeckoe 3Ha4YeHne pasrpaHNYeHNd BeLLHbIX U 06a3aTeNnbCTBEHHbIX
I'IpaBOOTHOLIJeHVII7I COCTOUT B caieayoweM. BellHble NpaBOOTHOLLEHNA peasin3yoTcs
HenocpenCTtBeEHHbLIMUN 0EeNCTBUAMMN CaMOro yrnpaBoMo4eHHOro Jinua, a
ob6s3aTeNnbCTBEHHbIE — yepe3s ncrioJiHeHune ob6a3aHHOCTEN OO0/MKHUKOM. MHave roBopA4,
HOCWUTEJIb BELWHOr o npaBa mMMeeT BO3MOXXHOCTb HenocpeancTtsBeHHO, be3 conencTeus
ob6s3aHHbIX N1, yOoBJ1€TBOPUTb CBOU NHTEpPeChl, B TO BpeM4A KaK JInNLO, obnagatwouwee
06a3aTeNbCTBEHHbIM NMpaBoOM, MOXKET yOoBJ1€eTBOPUTb CBOUN NHTEpPECHhlI TOJIbKO 4epe3
nencTeus 0653aHHOro Anua. Takoe Nosio)KeHne 0B bACHAETCSA TeM, YTO BELLHbIE
npaBoOOTHOLUEHWA abCconoTHbI, a 0693aTeNbCTBEHHbIE — OTHOCUTEbHBI.

2.5. KopnopaTuBHble NPaBOOTHOLLUEHMUA

K HUM OTHOCATCS NMPaBOOTHOLLEHNS, BO3HUKAlOWME Ha OCHOBE y4acTua (41eHCTBa)
CybbeKkToOB B OpraH1M3aLMOHHO-NPaBoOBbIX 06pa30BaHNAX - Kopnopaunusx (0T NaTUHCKOro
Ccorpus - Teno, MHaye - Kopnopauus, CUHoHUM collegia), obnagatoWwnx NprU3HaKamm
opnanydeckmnx nuu. JaHHble NPaBOOTHOLWEHNS UMEIOT B CBOEM COAEPKAHUN TaK
Ha3blBaeMble KopriopaTuBHbie npaBa. OCHOBaHUSA BO3HUKHOBEHUNS KOPNOPATUBHbIX
MPaBOOTHOLLUEHNI Pa3/INYHbI - Y4acTue B y4peanTesibHOM A0roBope, BCTYMNJIeHNE B
KoornepaTue, NnpuobpeTeHmne npasa COOCTBEHHOCTN Ha akKUMX 1 T.M.

Bnaronaps KoprnopaTUBHLIM MpaBaM y4acTHUKK Koprniopaumn (X03SNCTBEHHOMO
ToBapuwecTBa, obuwecTBa, KoornepaTmBa U T.4.) MOFYT y4acTBOBaTb B Pa3/INYHbIX
dopMax B ynpaBneHuUn Kopnopaumnen n ee uMyuecTsom. Peannsys ceon KoprnopaTuBHbIE
npaBa, YY4aCTHUKN KOpnopauum BAUSIOT Ha hopMMpoBaHMe BOM AaHHOIO
KopropaTMBHOIro o6pa3oBaHmns, ABASIOLEr0Cs CAaMOCTOATENIbHbIM CyObeKTOM
rPa>4aHCKOro npaea - PUANYECKUM NNLOM. Takas cCUTyauus HETUMNYHA ANns
rpa’kAaHCKO-NPaBOBOro peryinpoBaHuns, Tak Kak no obuiemy npasusy B rpa>kgaHCKoOM
obopoTe cybbeKTbl CAMOCTOATENbHbI M HE3ABUCUMbI APYr OT ApYyra U MNO3TOMY HE MOryT
HenocpeaCcTBEHHO y4acTBOBaTb B (hOPMUPOBAHUN BOIN KJIMEHTA.

OcyLecTB/IEHNE KOPNOPaTUBHbLIX NPaB MPSMO MU KOCBEHHO MMEET CBOEN LieNbio
yAOBNETBOPEHMNE UMYLLIECTBEHHbIX MHTEPECOB UX HocuTesneln. Mo3ToMy KoprnopaTUBHbIE
NnpaBa MOXKHO OTHECTU K YNCY MMYLLLEeCTBEHHbIX NpaB.

2.6. NpeuMmyLlecTBEeHHbIE NpaBa



Ocobyto rpynny COCTaBAAT rpa>kAaHCKMe NMPaBOOTHOLLEHWS, BKJIOYaloLme B CBOe
cofep>XaHue npasa, UMeHyeMble 3aKoHOo4aTesIeM NpenmMyLecTBEHHbIMU. TakK, Yy4aCTHUK
obuwen noneson cobCTBEHHOCTU MMEET NPENMYLLLECTBEHHOE MPaBO Ha MOKYMKY
nponaBaemMon ApPYyrMM YH4aCTHUKOM [0JIN; YH4ACTHUK 3aKPbITOro akumoHepHoro obuiecTtsa
obnapgaeT NpaBoM NpenMyLLEeCTBEHHOW MOKYMNKM NpoAaBaeMbIX APYrMM aKLMOHEPOM
aKLMIN; 3anorogepxarteslb UMeeT npenmyLLecTBeHHoe (nepeooYvepenHoe) npaso nepen
APYrMMun KpeantopaMum 3asorogatens Ha yaoBaeTBopeHue cesonx TpeboBaHuMm 3a cyeT
CTOMMOCTW 3aJ10)KEHHOI0 MMyLLEeCcTBa M T.4. DTN NpaBa cBoeobpa3Hbl, TaK KakK BbIXOAAT
3@ paMKu NpUHUKMNA paBeHCTBa CyObEKTOB rpakAaHCKMX NPaBoOOTHOWEHN. No3ToMy
npenMyLLecTBeHHbIE NMpaBa MOryT BO3SHUKHYTb Y CyObEeKTOB TOJIbKO B C/yyasx,
npeayCcMoOTPEHHbIX 3aKOHOM. [1penmMyLecTBEeHHbIE NpaBa HOCAT NCKJIOYUTENbHbIN
XapaKTep, N TOIbKO CaM YyrNpaBOMOYEHHbIN CYyObeKT MOXKET 0TKa3aTbCA OT HUX. Jliobbie
topnanyeckme OencTBus, orpaHnNYmnBaKLmMe nan HapyllatLuime npenmmMmyuecTBeHHble
rnpasa, LPUNLONYECKN HNYTOXKHbI.

MoMMMO BbllLIENEPEYNCSIEHHbIX BUAOB FPa)KAaHCKMX NPABOOTHOLLEHWNIA, KOTOPbIE MOXXHO
Ha3BaTb OCHOBHbIMU, CYLLECTBYET elle MHOXXECTBO APYruX BUAOB, KOTOPbIE OA4HM
y4yeHble onpoBepratoT, Apyrne CornalatTCs C UX 3HAYMMOCTbIO B FPaXKJaHCKOM
3aKoHOAaTesNbCTBE. IMYLLECTBEHHbIE U NINYHbIE HEVMYLLIECTBEHHbIE, OTHOCUTESIbHbIE U
abconoTHbIE, BellHble 1 0653aTeIbCTBEHHbIE, KOPNOPATUBHbLIE MPABOOTHOLLEHUS U
NPenMyLLECTBEHHbIE NMpaBa ABAATCA 06LEeNPU3HAHHbLIM CPpean yYeHbIX BUAOM
FPaXkKAaHCKNX MPaBOOTHOLLEHMA. K ApyrnM, MeHee 3Ha4MMbIM, MOXKHO OTHECTU MPOCThle
N CNOXKHbIE MPaBOOTHOLLUEHUS, CPOYHblEe U BeccpoYHble 1 T.48.

B NpocCTbiX MPaBOOTHOLLUEHUAX - Y OQHOr0 Y4aCTHUKA - NpaBa, a y ApYyroro -
0053aHHOCTU, B CJIOXKHbIX MPABOOTHOLIEHUSAX ¥ CyObeKTa MMETCSA U npasa, U
oba3aHHOCTW.

pa)kgaHCKMe NpaBOOTHOWEHUSA NoAPa3aAeNnAlnTCa Ha CPOYHble (Nobble
NPaBOOTHOLLUEHNA BO3HUKaoLWMe u3 gorosopa (noboro tnna)) n beccpoyHole
(oTHOLWEeHUsA COBCTBEHHOCTU) N gpyrue.

3aKJs4yeHue

B 3aknt0o4eHUn npencraBnaeTcs Heo6Xx04AMMbIM OCTAaHOBUTCSA Ha cnegyrowmx MoMeHTax.



NTak, B pe3ynbTaTe yperympoBaHnsa HOPpMaMmM rpa>KgaHCKOro npaBa obLeCcTBeHHbIX
OTHOLLUEHNIN OHM NpuobpeTatoT NPaBoOBYO POPMY U CTAHOBATCA rpakKAaHCKUMMK
NPaBOOTHOLWEHMAMM. ['pakAaHCKOe NPaBOOTHOLWEHNE — 3TO HEYTO MHOE, KaK CaMo
o6LecTBEHHOE OTHOLLEHME, YPEerympoBaHHOE HOPMOW FpakAaHCKOro npaea.

B 3aBMCMMOCTM OT TOro, kKakoe obuecTBeHHOE OTHOLLEHWE yperyanpoBaHo HOPMOM
rpa>kK4aHCKOro npaBa, pa3myaloT UMYLLECTBEHHbIE U JINYHbIE HENMYLLIECTBEHHbIE
npaBoOTHOLWEHNS. IMyLLeCTBEHHbIE NPaBOOTHOLWEHUA YCTaHaBIMBAOTCA B pe3yibTaTe
yperyanpoBaHusa HOpMaMun rpa>kaaHCKoro 3akoHogaTeNnbCTBa UMYLLECTBEHHO
CTOMMOCTHbIX OTHOLUEHWNI, @ INYHblE HEMMYLLLECTBEHHbIE — B pe3yJbTaTe
YPEryampoBaHuUs rpa>kaaHCKMM 3aKOHO4ATEe/IbCTBOM JINYHbLIX HEUMYLLLECTBEHHbIX
OTHOLLUEHUHN.

B 3aBMCMMOCTM OT CTPYKTYpPbl MEXCYOBEKTHOI CBSA3W BCE rparkAaHCKune
NMPaBOOTHOLLUEHNS OENSTCSH Ha OTHOCUTENbHbIE N abCoNOTHbIE. ABCONIOTHbIE
NMPaBOOTHOLLUEHNS — 3TO TakKMe NPaBOOTHOLLEHWS, B KOTOPbIX YMPaBOMOYEHHOMY JNLY
NPOTMBOCTOUT HeoNpeaeneHHbIn Kpyr o6si3aHHOCTeN Cy6beKTOB, @ OTHOCUTESNIbHbLIMU
Ha3bIBAOTCS FPakAaHCKME NMPaBOOTHOLLEHWS, B KOTOPbIX YIMPaBOMOYEHHOMY JNLY
NPOTMBOCTOUT CTPOro onpenesieHHoe o0bsi3aHHoe Nnuo. Kpyr OTHOCUTESbHbIX
rpPa>kAaHCKNX NMPaBOOTHOLLEHW BECbMa LLNPOK.

B 3aBMCKMMOCTM OT cnocoba yaoBNeTBOPEHUS MHTEPECOB YNPaBOMOYEHHOIO fnLa
pa3inyatloT BellHble N 06a3aTeNIbCTBEHHbIE NPAaBOOTHOLWEHMS. BellHble
MPaBOOTHOLLUEHUS - 3TO NMPABOOTHOLLUEHUS, (PUKCUPYIOLLINE CTATUKY UMYLLLECTBEHHOIO
nono)xxeHnsa cybbekToB. O6a3aTe/IbCTBEHHbIE MPABOOTHOLLIEHNS — NPABOOTHOLLEHUS,
onocpeaywlmne AUHAMUKY UMYLLLECTBEHHbIX OTHOLLEHWIA MO Nepenaye NMyLLLecTBa,
BbIMNOJIHEHUIO PAbOT, OKa3aHUIO YCNyr, CO34aHNI0 U UCMOJIb30BAHUIO MPOAYKTOB
NHTENNEKTYyasIbHOW AeaTeslbHOCTW.

B BeW,HOM NpaBOOTHOLWEHUN MHTEpPEC YNpPaBOMOYE€HHOr o JinLa ya0B/eTBOPSAETCS 3a cYeT
MoJie3HbIX CBONCTB Bellen NnyTeM ero HenocpeacTBEHHONr0 B3auMMOAENCTBUA C BeLbio. B
0653aTeNbCTBEHHOM >Xe NPAaBOOTHOLWEHUN UHTEPEC YNOJHOMOYEHHOI0 /INLa MOXET
ObITb YAOB/IETBOPEH TOJIbKO 3a CYET onpenesieHHbIX encTemnm ob6a3aHHOro anua no
npenocTaB/ieHN0 YyNPaBOMOYEHHOMY NMLLY COOTBETCTBYIOLWNX MaTepuasbHbix 6nar.

Tak>xe BblAeNSAT C/eAy WA BUA rpaKA4aHCKMX MPaBOOTHOLIEHUA, UMEeHYEMbIN KaK
KoprnopaTuMBHbIe NPaBOOTHOLWEHUSA. K HAM OTHOCSITCA NPaBOOTHOLLEHUS, BO3HMUKAlOLLME
Ha OCHOBEe y4acTus (4neHcTBa) CybbEeKTOB B OpraHM3aLUMOHHO-NPaBoBbIX 06pa3zoBaHMAX -
Kopnopauusax, obnagamowmx npusHakaMu topnamdeckmux nuu. aHHble NpaBOOTHOLUEHUS



NMEeIOT B CBOEM COZePXKaHMN TaK Ha3biBaeMble KOPropaTuBHbIe NpaBa. OCHOBaHUSA
BO3HUKHOBEHUSA KOPNOPATUBHbIX MPAaBOOTHOLUEHW Pa3/INYHbl - y4acTue B
yypeauTenbHOM JOroBope, BCTYrJieHne B KoonepaTus, npnobpeTeHne npasa
CcOBCTBEHHOCTW Ha aKUMWU 1 T.1.

Ocobyio rpynny COCTaBAAOT rpakgaHCKMe NPaBOOTHOLLEHUS, BKJIKOYalOLWMe B CBOe
cofep>XaHue npaBa, MMeHyeMble 3aKOHOAaTeNIeM NMPEeNMyLLLECTBEHHbLIMU. Tak, Y4aCTHUK
obwen noneson COBCTBEHHOCTM UMEET NpenmMyLLeCcTBEHHOE NPaBo Ha MOKYMKY
npoaaBaeMon APYrMM Yy4aCTHUKOM O0JIN; YHaCTHUK 3aKpbITOro akumMoHepHoro obuiecTsa
obnagaeT NpaBoOM NpenMyLLEeCTBEHHON NOKYMNKN NpoAaBaeMbiX APYrMM aKLLMOHEPOM
aKUMM N T.4. DTN NpaBa cBoeobpasHbl, Tak KakK BbIXOAAT 3a PaMKU NPUHLNMA paBeHCTBa
CybbeKkToB rpa>kfaHCKnUx NpaBoOTHOLWEHUA. [T03TOMY NpenMyLleCcTBEHHbIe NMpaBa MoOryT
BO3HUKHYTb Y CYyOBHEKTOB TOJIbKO B CJly4asX, NpeayCMOTPEHHbIX 3aKOHOM

Pe3toMupys BCe BbllLECKa3aHHOE, MOXXHO KpaTKO onpenennTb: rpaKgaHckue
MPaBOOTHOLLUEHUS oNpeaensainT KOHKpeTHoe noBegeHne, 0esTeNbHOCTb CTOPOH U BHOCUT
3/1IeEMEHT nopsgka B 06LWLECTBEHHYIO NPAKTUKY, POpMUPYS N peanmn3ys obLecTBEHHYIO
BoJ1t0. OHO MMeeT CoLMaIbHO-9KOHOMNYECKYD OCHOBY U COBCTBEHHbLIE OpUaAnNYecKune
CBOWCTBaA.
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